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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

¢ GROVER SELLERS
ATTORNEY GENERAL

Honoradle ¥allaoce Hughstom, Direesor
Motor Treasportstion Division
Rallroed Commission of Texas

Austin, Texss

Dear 2irs Opinion Mo. O-

¢ necensity{or'gotiae
er Art. 911 . 11,
/N30 Nsoamon ecarriers®,

1alizxed motor carriers®,
nd S'eontrect oarriersa™ upon
sp/eapplication for a certifi-
te or pemit for any one of

Qe three services,
0eipt \Qf Jour opiniom request resd-

ur YDepartment 1s requested on
“eotion 11 of Artiole 911-B

‘.

T M it e AT 9 .

L eie L AP

pfmon earrisrs opsrates over regilar
slized motor carriers operate over
outes and frequently within s defined
bory, and the sontract cerriers coperate over
irreguler routes snd for particulsr persons snd
usnelly in unlimited areas.

"l. Are ocomton Sarriers entitled to notioce
of appliocstions of sither or bBoth of
the other two elas es of earriers?
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w2. Are spesialized motor earriers entitled
$0 notioce efozgplicnsionn of either or
both of the or two ¢lasses of
oarriers?

%3, Are esontreot sarriers entitled so noties
of appliestiches of either or Both of She
other two elasses of carriers?

*Jenerslly spesxiag, of what spplicetions are esch
of the thres carriers named adove sntitled t0 notice?”

feotion 11 of Artiele 911b, Vernon's Aanotated Civil
2tatutes,, resads as followst

"tse, 11. Upoan the f£iling of ssid application
for a certificate or permit, the Comxission shall
2ix o tirze 208 plate for bearing, snd the place of
hesring shall de in the Ci{ty of Austin, Texes, cnless
otherwise ordered by the Commission., Noties of the
tiling of ssld eppllcation, end the time =ad place
of hearing, shall be given by meil not less than ten
{10) é&ays, exolusive of she dsy of meiling defore,

owne

ve, &5 woll as to
the way tha dtate of Texas, the
County Judge or Judges of the ecunties and to the
asyor of eny incorporste’ oity or town Shrough
which such oarrier sseks to operate.”

Ia eur opinion the language “cwner or ownars of
sxisting transportstion facilities serving sush territory as
tpplicant seexs to serve” is droad encugh to insluds "ecmmon
Sarriers®, "spesislized motor sarriers® snd “eontraet ecarriers.”
In determ{ning whether or mot to issue & sertifieste or permit

Or sny one of thess servieess the commission must eoasider

*the existing transportetion feeilities serving such territary*
R order to determine, first, ths pudlie snecessity for an
8d4itiona]l servios and, sesoud, whether or aot the sdditionsl
Service wonld be injurious te the highways and dangerocus %o
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the traveling publie. The protection of the bighways ead
safety of the traveling publie sre ¢dnditions waieh enter

into the conslderetioca of spplieatiocas for all edesses of
ssertifiocates or permits. They are suffieient considerations

in end of themselves t0 Justify the OCommiscion ia refusing

e sortificate or permit. Railrosd Commiassion ve., MeDonald,

90 S, ¥, (24) 581; MeDonald vs. Thompsaon, 93 F. (24) 937,
affirmed 3OS U, 7. 263, 83 L. X4, 16A. All additionsl treas-
porsaticn services whieh 0d¢ sa extre durden oa the highways
or increase the hazards to the treveling publie will sffeet
“"the existing treasportatioa frelflities serving sush texritory”.
¥e think shat for this reason all slasses of sarriers "serving
such territory ss applicant seeks to serve®, shoudd de givea
notioce of am applieetion for a sertifionts or perais to earry
on sn addfdional trensportation service of asny kind,

Trusting thet the foregoing snswers your inquiry,

we ars,

Yours very truly,
 ATTCRNEY G ENFRAL OF TEYAS

nd 7 Yagan Diekaoa
Asslistant,
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